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Applicant's election of Species C (claims 38-49 and 63) in Paper dated 01/14/04 
is acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). 

Generic claim 1 contains allowable subject matter. Since the election of species 
requirement, as set forth in Paper mailed on 09/25/03, was conditioned on the 
nonallowance of the generic claim(s), the election of species requirement is hereby 
withdrawn. In view of the withdrawal of the election requirement, applicant(s) are 
advised that if any claim(s) depending from or including all the limitations of the 
allowable generic claim(s) be presented in a continuation or divisional application, such 
claims may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. Once the restriction requirement is 
withdrawn, the provisions of 35 U.S.C. 121 are no longer applicable. See In re Ziegler, 
44 F.2d 1211, 1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01 . 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 , 2, 4-7 and 10-69 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Independent claims 1 and 64-69 are indefinite because they are inconsistent with 
the specification disclosure. The specification discloses that in order for the orthoconic 
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AFLC to be uniaxial negative or to present a negative birefringence, a horizontal tilt 
plane condition is necessary. Therefore, it is unclear how the liquid crystal material of 
the liquid crystal device having the structure as recited in claim 1, claim 64, claim 65 or 
claim 69 can be uniaxial negative or have a negative birefringence. In addition, it is 
unclear how the liquid crystal material of claim 66, claim 67 or claim 68 by itself (without 
any other means) can be uniaxial negative or have a negative birefringence. Claims 4-7 
which depend on claim 1 are also not consistent with the specification disclosure. The 
specification discloses that the AFLC material is uniaxial only when the smectic tilt angle & 
is 45 degrees. For angles other than 45 degrees, the AFLC material is biaxial (uniaxial 
approximation). It is noted that "is uniaxial" is not the same as "is approximately uniaxial 
( which is still biaxial)". In claim 64, it is unclear to which embodiment or figure the 
recited feature "an AFLC material having a molecular tilt angle in an anticlinic state that 
is selected such that the extinction in said black state is substantially insensitive to a 
smectic layer orientation in different liquid crystal domains in the device" is directed. 
Therefore, the above feature of claim 64 is not understood. The remaining claims are 
also rejected since they depend on the indefinite claims. 

Claims 3, 8 and 9 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. Claim 3 is allowable over the 
prior art of record because none of the prior art discloses or suggests a liquid crystal 
device having the feature "the AFLC material is (negative) uniaxial as a consequence of 
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said surface stabilization and of a selected smectic tilt angle$of said AFLC material". 
Claims 8 and 9 are also allowable because they depend on claim 3. 

Claims 1 , 65 and 69 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action. 
Claims 1 , 65 and 69 would be allowable over the prior art of record because none of the 
prior art discloses or suggests a liquid crystal device having an AFLC material (smectic 
anticlinic material) being uniaxial negative, or an AFLC material which is confined 
between two substrates and which is switchable between, on the one hand, a biaxial 
negative state having the axis corresponding to the smallest principal value of refractive 
index directed perpendicular to said substrates and, on the other hand, two biaxial 
positive states having the axis of the largest principal value of refractive index oriented 
parallel to the substrates. 

Claims 2, 4-7 and 10-63 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

Claim 64 is not indicated as allowable over the prior art of record because its 
intended scope is not understood. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Takatori et al disclose an AFLC device with continuous grayscale. 
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Any inquiry concerning this communication should be directed to Tai Duong at 
telephone number (571 ) 272-2291 . 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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